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THE STATUS OF DEVELOPING
LAND-LOCKED STATES SINCE 1965

MARTIN IRA GLASSNER*

On the 8th of July 1965, a full-dress United Nations Conference on
Transit Trade of Land-locked Countries produced the Convention on
Transit Trade of Land-locked States. It was perceived at the time as the
culmination of a three-hundred-year effort to assure free transit between
interior states and the sea. But it has not by any means solved all problems
of access to the sea; indeed, if anything, efforts have intensified since 1965
in legal and other spheres to improve the status of land-locked states,
particularly those of Africa, Asia and South America.
DEVELOPMENTS PRIOR TO 1965
From ancient times, land-locked territories have often faced obstructions, restrictions, tolls or heavy transit fees on goods and persons en
route to or from the sea. Gradually, however, insistence upon absolute
sovereignty began to give way to a recognition of the advantages of a
free flow of trade. By the eleventh and twelfth centuries of the Christian
era, territories in Europe, particularly in Italy, were giving treaty rights
to land-locked territories and the internationalization of rivers was beginning. Nevertheless, restrictions and heavy tolls were still common by the
late eighteenth century. France reinvigorated the principle of free transit
in 1972 by reopening the mouth of the Scheldt River, which had been
closed by the Dutch since 1648, and three years later the United States
and Spain concluded a treaty which gave Americans the right to navigate
all Spanish rivers in North America to the sea. The Congress of Vienna
in 1815 codified the principles of freedom of navigation on international
waterways that had been established in recent years, particularly on the
Rhine, Meuse and Scheldt.
*Assistant Professor of Geography, Southern Connecticut State College, New

Haven.
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Gradually through the nineteenth century the principle of free transit
through straits, on rivers and overland became firmly established as
recognition grew that such transit was necessary for the developmnent of
commerce and industry to the benefit of both land-locked and coastal
states. By the end of the century, transit duties in Europe had virtually
disappeared, the Latin American states had reversed Spanish trade policies
and opened their territories to unrestricted trade, and most navigable
waterways in Europe, East Asia, Africa and South America had been
internationalized. But access to the sea was still not accepted as a specific
right of land-locked states.
President Woodrow Wilson of the United States included "a free and
secure access to the sea" for Serbia and Poland among his Fourteen
Points for a just and permanent peace settlement in Europe after World
War I. The League of Nations Covenant for the first time included
"freedom of communications and transit" as a world-wide goal and
standard. In pursuance of this provision (Article 23(c)) of the Covenant,
a series of conferences during the 192 0's produced both multilateral conventions and bilateral treaties aimed at the facilitation of free transit. Of
these, the most important were the Barcelona Conventions of 1921 and
the Convention and Statute of the International R6gime of Maritime Ports,
signed at Geneva in 1923.
In the period after World War I a relatively new concept - corridors
to the sea
enjoyed a measure of acceptance and a number of states and
territories had their boundaries adjusted to allow for very short shorelines
on the open sea or a navigable river. Finland, Iraq, Transjordan, Palestine
and Colombia all received such corridors, as had several territories in
Africa in the late Nineteenth Century. But the most famous- and the
classic horrible example-was the Polish Corridor. Corridors present
many problems of self-determination, transit across the corridors themselves and security, and no longer seem to be a practical means of assuring
access to the sea for a landlocked state.
The Convention and Statute on Freedom of Transit, commonly known
as the Barcelona Convention, was signed on 20 April 1921. It is a landmark in the development of international law with regard to freedom of
transit because it formalized the principles which had been developed over
the previous several centuries. It made no mention of land-locked states,
however, and the only document produced by the Barcelona Conference
to mention them specifically was a one-sentence "Declaration Recognizing
the Right to a Flag of States Having No Seacoast." Nevertheless, the
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Barcelona Convention made no distinction between coastal and land-locked
states and thereby, with the backing of the League of Nations, made a
considerable contribution to the right of land-locked states to access to the
sea. It retained its value and prestige for more than forty years, a not
inconsiderable achievement in the twentieth century.
During the interwar period other important agreements were negotiated covering railways, power lines, pipelines, ports and other transport
facilities, all in conformity with and tending to reinforce the principles of
free transit codified in the Barcelona Convention. Aircraft, however,
present special problems and air transport represents a major exception
to these principles.
Several important historical events and trends conjoined shortly after
World War II to produce an atmosphere and approach toward access to
the sea quite different from those just described. For one thing, territorial
reorganizations in Europe eliminated the Polish and Finnish Corridors and
enhanced international co-operation in both water and overland transit.
An elaborate system of internationalized rivers and canals, free zones and
free ports, and special transit arrangements has produced a situation in
Europe so adequate that there have been no recent difficulties with transit,
not even between Communist and non-Communist countries (except, of
course, for the special case of West Berlin). Therefore, Europe is no longer
important in discussions of access to the sea except as an example of how
land-locked and transit states can develop harmonious and mutually
satisfactory arrangements.
A study of the question of access to the sea in historical perspective
reveals two basic approaches and one lesser approach, all deeply rooted
in international law. The first is that of freedom of transit, already
discussed in some detail. The second view is that access to the sea derives
from the "freedom of the seas." These two approaches are closely linked;
indeed, some writers consider that they are virtually the same or that one
is simply an aspect of the other. A third concept, one which has never
really been important and which is scarcely mentioned today, is that sea
access constitutes a public law servitude, roughly comparable to an easement in municipal law.
The early post-war period, however, saw the rapid evolution of a
relatively new concept, embodied in GATT and the Havana Charter,
namely that access to the sea is essential for the expansion of international
trade and economic development. Indeed, in January 1956, when the
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United Nations Economic Commission for Asia and the Far East
(ECAFE) considered the problems of its land - locked members
(Afghanistan, Laos and Nepal), its recommendations referred to the
"needs" of these states rather than "rights", a term which pervades the
classical literature on the subject. Significantly, though, ECAFE still did
not call for new rules or procedures for the benefit of land-locked states,
relying still on existing international law and practice. This despite the
fact that the closures of the Afghan-Pakistani border in 1949 and 1953
were the immediate stimulus to ECAFE's interest. This interest, however,
did have a number of important results, including the beginning of a
drive within the United Nations to deal with access to the sea in a comprehensive and hopefully definitive manner.
This new activity has been stimulated largely by the achievement of
independence by many former colonies, their entry into the United
Nations, and their decision to use the U.N. as a prime vehicle for protecting their new "sovereignty" and assisting their economic development.
Most definitely, the mid-1950's saw the fading away of traditional concepts of international law regarding land-locked states and the emergence
of newer, more practical arguments for "a free and secure access to the
sea."
Early in 1958, the United Nations Geneva Conference on the Law
of the Sea incorporated the recommendations of its Fifth Committee on
access to the sea into Article 3 of the Convention on the High Seas. This
was progress, of course, but Article 3 still did not go much beyond the
Barcelona Convention and still considered access to the sea as an aspect
of "the freedom of the seas" rather than an economic necessity. Rather
than subsiding, pressure for a more definitive solution to the question,
particularly for developing land-locked states, increased after 1958.
ECAFE continued to pursue the matter, in Manila in 1963 and
Tehran in 1964, and urged that it be considered at the forthcoming
United Nations Conference on Trade and Development (UNCTAD). This
conference in Geneva, like the Law of the Sea Conference six years
earlier, saw long, complex and at times heated disussions of acces to
the sea. It finally adopted eight principles and several recommendations,
similar to those adopted in 1958 but with some significant differences.
Regional transit agreements were encouraged and exemption from mostfavored-nation clauses urged. Other provisions covered special facilities
and rights of land-locked states, and the groundwork was laid for a fullscale conference on access to the sea to be held in mid-1965.
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The Convention On Transit Trade Of Land-Locked States
A preparatory committee of twenty-four states met at U.N. Headquarters during October and November of 1964 and as had been the case
since 1956, the African and Asian land-locked states led the discussions.
The subject was throughly aired and there was little doubt that the
Barcelona Convention had outlived its usefulness and had to be replaced.
The committee prepared a draft convention and presented it the following
summer to the United Nations Conference on Transit Trade of Landlocked Countries. This was the first conference convened under UNCTAD,
which had been made a permanent agency of the United Nations. At the
time, UNCTAD had 120 members, of which 25 were land-locked. The
Conference was attended by delegates of 58 countries and observers of
10 countries. Their deliberations were long and arduous, covering every
aspect of the problem, old and new. Transit and land-locked states did
not form solid blocs, nor did developed and developing states, nor were
there any other definable, cohesive blocs. The issues were so complex,
in fact, and the participants split in so many ways, that the convention
produced by the Conference was a compromise of compromises. Nevertheless, it is most significant.
For the first time in history, an international plenipotentiary conference had dealt exclusively with the question of access to the sea,
particularly for the developing land-locked states of Africa, Asia and
South America. This certainly gave a measure of "status" to the problems
of those states, but did not solve them. Nor did the 1965 Convention
really break much new ground. The eight principles in the Convention,
for example, are verbatim those adopted by UNCTAD in 1964, and its
preamble reproduces Article 3 of the 1958 Convention on the High Seas.
Both of these derive from the Barcelona Convention which, in turn, is
rooted deeply in international law and custom. This continuity with the
past is unlikely to be broken in any future revisions of or substitutes for
the 1965 Convention.
Its effectiveness, moreover, is somewhat limited by the fact that while
it entered into force on 9 June 1967, as of 31 December 1972 it bad been
ratified or acceeded to by only 30 states, 16 of which are land-locked
(including Byelorussia and San Marino) and only five are transit states
(Belgium, Chile, Netherlands, Nigeria, and the USSR). Clearly, the 1965
Convention has not assured any land-locked state of "a free and secure
access to the sea", nor has it really solved any lesser problems. Never-
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theless, it now serves as the new datum plane for discussion of access
to the sea and a yardstick against which bilateral or regional transit
agreements may be measured.
DEVELOPMENTS SINCE 1965
While the 1965 Convention is important, it is simply another achievement in the long drive of land-locked states to reduce to a minimum the
difficulties inherent in and deriving from their mediterranean location.
They have continued striving in this direction in every possible way, some
old, some new. These multifarious efforts can be grouped into six major
categories:
1.

Internal Development

Of the 27 land-locked states in the world (not counting Andorra,
Byelorussia, Vatican City, Rhodesia or Sikkim), 20 are underdeveloped by
any economic criteria. Of these, 15 fit into the relatively new United
Nations category of "least developed" states. In addition, these landlocked states constitute more than half of the 25 states currently included
in this category, defined as states with under $100 annual per capita
incomes, under 10% of the Gross Domestic Product deriving from manu.
facturing, and under 20% of the adult population literate. The developing
land-locked states are thus not only poor, but disproportionately poor.
Besides the normal motives for striving to raise their living standards,
these states have another; to strengthen themselves internally so as to
enhance their bargaining power in transit negotiations.
Bolivia, for example, has been vigorously encouraging development
of the Oriente, the sparsely-populated eastern lowlands, to fill a dangerous
vacuum and invigorate her economy. She has been diligently improving
internal transportation routes and equipment and she has taken many
other steps toward eliminating her chronic trade imbalance. The West
African land-locked states have also been improving internal transportation networks, trying to diversify their economies, and stabilizing migratory populations. Afghanistan has pursued a vigorous program of internal
development, aided by East and West, neutralists and the United Nations.
Road-building has been stressed most heavily, but agriculture has also
been improved considerably, and she is now exporting natural gas to the
USSR in exchange for petroleum. Other countries, in varying degrees, are
following similar policies.
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2.

Bilateral Negotiationsfor Improved Transit

While the Convention lays out a series of principles, definitions and
minimum standards for such things as Freedom of Transit, Customs
Duties and Special Transit Dues, Storage of Goods in Transit, Free Zones,
Relation to Most-Favoured-Nation Clause, Exceptions, and Reciprocity, it
is recognized by all states and by the Convention itself that implementation must be based on negotiations between individual land-locked states
and their transit states. This is in part because conditions vary greatly in
different parts of the world and the needs and facilities of all states likewise vary considerably in their specifics. It must be recognized also that
international relations are still based more on politics than on law and
few states are willing to surrender their opportunity to negotiate a more
advantageous arrangement in favor of submission to a generalized "compromise of compromises."
Some mediterranean states, most notably Bolivia, have a number of
bilateral arrangements with several neighboring transit states giving them
reasonable assurance of adequate transit facilities, transit-in-bond procedures and the like. Others, the majority by far, have relatively tenuous
arrangements with one or two transit states. These arrangements typically
are embedded in treaties of friendship and/or commerce and frequently
rank rather low in the scale of priorities with which the treaties deal.
Even in those cases in which transit is the subject of a special agreement,
the agreement is generally short-term, seldom for more than five years
and often for only one. This necessitates frequent renegotiation and
hampers long-range planning. In such negotiations, the transit state nearly
always has the upper hand. Nepal provides a clear example of this. Her
transit treaty with India was due to expire in October 1971 and negotiations for renewal began in the spring of that year. Talks dragged on
through the summer and past the expiration date, and a new treaty was
not finally concluded until months later, the delay being due in part to
India's proclivity for attempting to influence Nepal's internal politics.
Nevertheless, bilateral agreements are still necessary in most parts of the
world to supplement the multilateral Convention of 1965.
3.

Practical Measures to Improve Transport Facilities
and Develop Alternate Routes to the Sea

One of the major handicaps faced by developing land-locked states
is that their transit states, with the possible exceptions of the USSR and
South Africa, are also underdeveloped and have inadequate transportation
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and port facilities. This compounds the basic problems of distance from
the sea, difficult terrain and weather conditions, losses from pilferage and
smuggling, among others, which multiply both transit time and costs for
the interior state. Generally the transit state has first claim on its own
transport facilities unless the land-locked state has contractual guarantees
or a strong voice in the management of the facilities.
Therefore, many land-locked states are actively seeking the improveand
ment and expansion of their transit states' transport facilities -rail
road routes, rolling stock, loading and unloading equipment, warehouses
and ports. In some cases the transit state benefits considerably from
these improvements, but many facilities have been built largely for the
benefit of the interior state. The Arica-La Paz Railroad in South America
and the Kenya-Uganda Railway in East Africa are among the best
examples of this. In Dahomey, 65% of the traffic on the railroad between
Parakou and the port of Cotonou consists of Niger's goods in transit. And
in Mozambique a railway between Lake Malawi and the port of Nacala
built in 1968-69 is being heavily used by Malawi.
But the land-locked states have no sovereignty over these facilities and
they are subject to local conditions over which they have no control.
Earthquakes, strikes, floods or civil wars in a transit state can mean
economic disaster to a land-locked state whose very survival may be
precarious under the best of conditions. Therefore, many land-locked
states have actively sought alternate routes to the sea, partly to reduce
transportation costs and partly to reduce dependence on a single route
which might be cut at any time. The most publicized example of this is
the Tan-Zam Railroad currently under construction between Kpiri Mposhi,
Zambia and Dar es Salaam, Tanzania, designed to permit Zambia to avoid
the political unfriendly territories of Rhodesia and Mozambique. Other
examples are almost as significant. Rwanda and Burundi before achieving
independence were forced to use the long and costly Congo River
system for their foreign trade; now most of their overseas trade
goes through Uganda and Tanzania respectively. Paraguay and
Bolivia have alternate routes through Brazil to supplement their principal routes and to fall back on in cases of emergency. Since 1969 Chad
has been actively seeking an improved route through Nigeria to lessen
dependence on the "Route Fdrale" through the Central African Republic
and the Congo Republic. Afghanistan is now routing much of her trade
through the USSR rather than depend too heavily on Karachi. Whether
for economic or political reasons, alternate routes to the sea rate high
priority today for land-locked countries.
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4.

Regional Integration

Since World War II only one land-locked state-Ethiopia-has obtained a sovereign outlet to the sea by political integration with a coastal
area. Because of the peculiar circumstances of that merger and the notable
reluctance of states to relinquish sovereignty, even in a meaningful fedcration, it is unlikely that in the foreseeable future political integration
with coastal states can be considered a practical solution to mediterraneanity. Full economic integration is almost as difficult to accomplish
and indeed only Luxembourg has obtained access to the sea in this manner.
But less complete economic integration and still lower-level cooperation
on a regional basis are not only practical but widely attempted and sometimes achieved among the developing countries. Rarely is improved transit
for land-locked states the primary objective in such arrangements, but it
is nearly always an important 'benefit.
Africa contains the largest number of land-locked states and has seen
the largest number of attempts at regional or subregional economic
cooperation and/or integration (as well as several ill-fated attempts at
political integration). They range from the Afro-Malagasy Common
Organization with 15 members down to the Organisation Commune
Dahomey-Niger involving those two states alone. There are or have also
a host of special-purpose groupings for commodity marketing, air transport, hydroelectric projects, etc. The memberships of these groupings
overlap considerably, particularly in West Africa.
One thing they all share, with the exception of the East African Community and some of the single-purpose associations, is a notable lack of
success when compared with the rather grand objectives stated at their
inception. Nevertheless, the two continent-wide organizations, the United
Nations Economic Commission for Africa (ECA) and the Organization
of African Unity (OAU), continue to encourage regional and subregional
integration and cooperation because however limited their successes or
however numerous their failures, the struggling states of the continent,
land-locked and coastal alike, derive more benefits from them than they
could from "going it alone."
The record in Asia is even less impressive. While there are some
Asian regional and sub-regional organizations, they are generally weak,
unstable and devoid of concrete achievement. Of them, only the Regional
Cooperation for Development (RCD) and the Committee for Coordination of Investigations of the Lower Mekong Basin (Mekong Committee)
have achieved any notable successes and of them, only the Mekong Com.
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mittee involved a land-locked state (Laos). Another successful cooperative
project in Asia is the Asian Highway linking Istanbul with Singapore
and Saigon. When completed it will tie the road systems of Afghanistan,
Laos and Nepal to those of 11 other Asian states, thereby facilitating their
access to the sea. Overseeing and encouraging all this activity is ECAFE,
which since 1956 has been most assiduous in promoting the cause of the
land-locked states of the region.
Latin Americans have more experience with regional and sub.
regional organization than the peoples of Africa or Asia. The Organization of American States traces its origin to the first Pan-American
Conference in 1889. The United Nations Economic Commission for Latin
America (ECLA) has been the most vigorous of the regional economic
commissions in promoting regional economic integration-and the most
successful. The Central American Common Market and the Latin American
Free Trade Association have achieved modest successes in stimulating
intra-regional trade, but not enough to satisfy some of the members of
the latter. Six of them, including Bolivia, have formed the Andean Group
whose principal objective is to accelerate the process of economic integration. Bolivia has also joined with Paraguay and three other countries
in the Rio de ]a Plata Basin Treaty, aiming at the integrated, multipurpose development of the basin. Bolivia and Paraguay are also members
of several non-governmental organizations concerned with road, rail and
ocean transport.
All of this activity, however, has not helped either country very
greatly in improving its access to the sea. Bolivia and Paraguay still
derive far more transit rights and facilities from their bilateral agreements with their neighbors than from their regional and subregional
associations, irrespective of other very real 'benefits accruing from such
participation. In the future, however, the regional links may well reduce
their dependence on bilateral agreements, not all of which are entirely
satisfactory, especially for Paraguay.
5.

Continuing Ejorts in the United Nations and its Specialized Organs

Since the signing of the 1965 Convention, there has been no slackening of United Nations efforts to mitigate the handicap of a mediterranean
location. Nearly every U.N. agency dealing with transportation, trade or
economic development has at one time or another contributed its concern,
its recommendations and its special concessions on behalf of the landlocked states. The latest International Sugar Agreement, for example,
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gives special consideration to the land-locked states, exempting them
from certain supply commitments and certain possible penalties. The
Intergovernmental Maritime Consultative Organization, the United Nations
Development Programme, the World Bank Group and many other agencies
have made special provisions in their work for the land-locked states. One
common theme throughout the U.N. is the effort to strengthen the 1965
Convention by encouraging more states to ratify or accede to it. But
UNCTAD, ECAFE and ECA have done the most comprehensive and
intensive work on the subject. A few highlights will illustrate their
activities.
The Second Session of UNCTAD, held in New Delhi early in 1968,
had in its agenda item 9 (g), Special Problems of the Land-locked Countries. Resolution 11(II), adopted unanimously by the Conference, made
a long series of recommendations to states, to international organizations
and to liner conferences and insurance companies to take into account
the special needs of land-locked states when planning and carrying out
their work. It urged cooperation among land-locked and transit states
to improve transit and requested the Secretary-General of UNCTAD to
establish a group of experts to study the special problems of land-locked
countries and make appropriate recommendations for minimizing the
adverse effects of their interior location.
ECAFE continued along these lines in August 1968 with a meeting
of government experts on trade expansion. In December 1968 the UNCTAD
Secretariat recommended to the Trade and Development Board that a
series of background papers be prepared dealing with such topics as the
pattern of existing trade of land-locked countries, data about transport
costs, information relating to the handling and flow of transit cargoes
through transit countries, the legal and administrative problems arising
in the treatment of transit cargoes, and others, and reported that it was
setting up the expert group recommended in Resolution 11(11).
In December 1969 the General Assembly adopted Resolution
2569(XXIV) on special measures in favor of the land-locked countries.
In August 1970 and again in August 1971, joint meetings of the ECA and
OAU considered the special problems of land-locked states and made a
number of recommendations. The Trade and Development Board adopted
Resolution 69(X) in September 1970 summarizing much of the work on
land-locked states since UNCTAD II in 1968 and making a series of
observations and recommendations on the subject, addressed to many
U.N. organs. In the following month the General Assembly adopted Resolu-
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tion 2626 (XXV) on International Development Strategy for the Second
U.N. Development Decade in which a long paragraph was devoted to
land-locked developing countries. In February 1971 ECA included a
provision for land-locked states in its Resolution 218X on Africa's strategy
for development in the 1970's. In April 1971. ECAFE took steps to
establish a special body to implement the provisions of the Kabul Declaration of December 1970 in regard to provision of free access to the sea
for the land-locked states of the region.
The Second Ministerial Meeting, of the Group of 77 (developing
countries) held in Lima in November 1971, like the first such meeting,
considered the subject in some detail. It produced The Declaration and
Principles of the Action Programme of Lima, a major document circulated
at the third session of UNCTAD in Santiago de Chile the following April
and May. In this Declaration of Lima were included more than two dozen
specific recommendations "to assist in remedying the difficulties affecting
the land-locked developing countries..."
Another basic document used at UNCTAD III was the Action Programme submitted by the Secretary-General of UNCTAD in March 1972.
It also contained quite detailed recommendations which became the basis
for two important statements of UNCTAD III:
53. The Conference recommended a series of special measures
related to the particular needs of the land-locked developing countries. These measures cover, among other matters, economic structure,
transport and communications infractructure, transit and port facilities, institutional arrangements, and administrative procedures. The
Secretary-General of UNCTAD was requested to keep the special
economic problems of land-locked countries under constant review
and to appoint an expert group to carry out a number of specific
tasks defined by the Conference.
54. The resolution adopted by the Conference makes a point
of blending the affirmation of general principles with an indication
of the practical steps to be taken in order to assist the land-locked
countries. (TD/179, 30 June 1972, p. 14)
Afghanistan, Bolivia, Mali, Nepal and other developing land-locked
states are continuing to lead the campaign for better transit rights and
facilities through their respective regional organizations and at the United
Nations itself. But meanwhile, a new aspect of the problem of mediterraneity is assuming greater prominence.
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6.

Pursuit of Access to the Resources of the Sea and the Seabed

Five years ago it was quite evident that a great "sea rush" had
begun among the industrial countries and a few of the developing coastal
states to exploit the riches of the sea and the seabed and that the landlocked states were being completely ignored in the process. In his book on
the subject, this writer observed, "Surely some formula can be found
which would enable the land-locked states to share equitably in the
resources of the sea."
Since then this matter has come forcefully to the attention of the
international community. Soon after Ambassador Arvid Pardo of Malta
proposed an international r6gime for the seabed, an ad hoc committee
was established by the U.N. to begin discussions on the subject. Then the
General Assembly by Resolution 2467A(XXIII) of 21 December 1968
established the Committee on the Peaeful Uses of the Sea-bed and the
Ocean Floor Beyond the Limits of National Jurisdiction (("the Sea-bed
Committee"). As a result of this committee's deliberations, influenced in
part by similar discussions outside the U.N. (such as the Lusaka Declaration of the Third Conference of Non-Aligned Countries in September
1970), the General Assembly adopted a Declaration of Principles Governing the Sea-bed and the Ocean Floor, and the Subsoil Thereof Beyond
the Limits of National Jurisdiction (Resolution 2744(XXV) of 17 December 1970). In this resolution it was stated flatly that this area, "as
well as the resources of the area, are the common heritage of mankind,"
and the critical phrase of the Lusaka Declaration's Statement on the Seabed, "irrespective of the geographical location of States, whether landlocked or coastal," was incorporated bodily into it.
Other resolutions passed at the same time broadened the jurisdiction
of the Sea-bed Committee to include preparations for a new Law of the
Sea Conference to be convened in 1973 (Resolution 2750C (XXV)); and
"the particular needs and problems of land-locked countries" (Resolution
2750B(XXV)). This latter task of Sub-Committee I of the Sea-bed Committee is especially interesting because it provides a forum for the discussion of something really new in the evolution of international law regarding land-locked states: their right to participate in the exploration
and exploitation of the resources of the sea and the seabed.
Much of
questions: 1)
machinery is
subsoil; and

the subsequent discussion has revolved around two broad
participation of land-locked states in whatever international
created to regulate the development of the seabed and its
2) participation of land-locked states, or their agents or
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assignees, in the actual development activities. For the first time, the
land-locked states have been joined in many of these discussions by a new
group of allies: the shelf-locked states. These are coastal states which,
because of the configuration of their coastlines and the breadth of their
continental shelves, do not have direct access to the sea-bed. This is not
to imply a complete solidarity between the shelf-locked and the landlocked states, or even among the land-locked states, but it does mean that
a problem hitherto considered to concern directly only a relative handful
of states ir now seen as being much broader in scope.
The whole problem of establishing an international regime for the
seabed is enormously complex. Here, however, we can concern ourselves
only with those aspects of special concern to the land-locked states which
might participate in some way in the exploitation of the seabed. Three
problems, not yet satisfactorily resolved, immediately present themselves:
1) Special arrangements might have to be worked out for the transit of
minerals and of persons and equipment engaged in seabed work to and
from the coast; 2) The need for transit through the inland waters and
territorial waters of coastal states; and 3) The need for coastal facilities
of various kinds connected with the seabed operations of the land-locked
state.
While some of these arrangements might be made under existing
bilateral or multilateral agreements, this is by no means certain and in
any case the land-locked states would still generally be negotiating from
a position of weakness. Moreover, regardless of how these matters are
resolved, there will remain the question of the equitable distribution of
the proceeds from such exploitation among the developed and developing
land-locked and coastal states.
In this context, the Group of 77, in their 1971 Action Programme
of Lima, cited above, urged the international community to recognize the
rights of developing countries "to dispose of marine resources within the
limits of their national jurisdiction ... and ensure their participation in
the substantive benefit that may derive from the international manage.
ment of the sea-bed ...giving particular consideration to the needs of the
land-locked states." (Emphasis supplied.) But the term "national jurisdiction" has never been adequately defined. Many Latin American states, in
fact, have adopted the new concept of "the patrimonial sea," as defined in
the Declaration of Santo Domingo dated 7 June 1972:
1. The coastal State has sovereign rights over the renewable
and non-renewable natural resources which are found in the waters,
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in the seabed and in the subsoil of an area adjacent to the territorial
sea called the patrimonial sea....
3. The breadth of this zone.., should not exceed a maximum
of 200 nautical miles.... (CA/AC.138/80, p.4 .)
Latin American states, in fact, have been the leaders in extending
"national jurisdiction" ever farther out to sea. Whatever their reasons
may be, one effect is to exacerbate the already difficult positions of
Bolivia and Paraguay. Another is to set a pattern which is already being
followed by coastal states of other regions.
PRESENT STATUS AND FUTURE PROSPECTS OF
DEVELOPING LAND-LOCKED STATES
International law, including the 1965 Convention on Transit Trade
of Land-locked States, has provided a framework around which may be
constructed appropriate mechanisms for overcoming the handicaps inherent
in a Mediterranean location. These handicaps are shared by other developing countries in varying degrees, but the combination of small size,
poverty, weakness and isolation makes the developing land-locked states
truly distinctive in the modem world. Regardless of the complex network
of bilateral, regional and multilateral treaties and other agreements designed to ease the transit trade of these countries, the fact remains that
not all are covered by these agreements and that even those which are
covered still have no guarantees of free transit. They are still dependent
on the transport systems of foreign countries, on their police forces, on
their organizational and administrative procedures, on their internal peace
and stability, and above all, on the good will of these foreign countries
which provide the land-locked states with their "windows on the world."
Land-locked states are now receiving special attention in nearly every
international and regional forum dealing with shipping, economic development, The Law of the Sea, and trade and transportation in general.
UNCTAD, ECAFE and ECA have been especially vigorous in promoting
their interests. But one need only review the Action Programme of the
Secretary-General of UNCTAD (1972) to realize the magnitude of the
problems remaining. We have already surveyed many of the recommendations in this and other documents on the subject, but one bears
repetition and emphasis.
In the long run, the only mechanism for completely eliminating the
"special" problems of land-locked states is the elimination of the political
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boundaries separating them from the coastal states. Since this is unlikely
to occur very soon or very often, the next best solution is regional
economic integration or at the very least regional cooperation for economic development. Many developing states are already involved in regional arrangements. Uganda of all the developing land-locked states
is most fully integrated with her transit states and has, in general, quite
satisfactory facilities and procedures, given the ever-present and potentially
threatening fact of international boundaries between them. But few other
land-locked states outside Europe even approach this degree of regional
cooperation. If the transit states are somehow made dependent on the
interior states, then the reciprocity principle embodied in the 1965
Convention can become operative and the countries will become more
nearly equal in their bargaining power.
Returning to the matter of the "patrimonial sea". While it might be
true that this is a compromise between the narrow territorial sea advocated
by the major maritime powers and the claims of absolute sovereignty over
200 miles of sea made by some Latin American states and one African
state, it is nevertheless a grave potential danger to the land-locked states,
notwithstanding the proposal that a coastal state could grant a land-locked
state certain rights and jurisdiction within its "economic zone" or "patrimonial sea." Other states have not been deterred from expanding their
territorial seas almost at will. As states claim ever broader territorial
seas, as technology permits coastal states to exploit, exclusively, ever
farther reaches of the continental shelf, as proposals for an international
seabed authority get watered down and apply to ever smaller areas of the
seabed, the land-locked states are finding the living and non-living resources of the sea receding farther and farther, even as their access to
the sea itself is slowly improving.
In the forthcoming United Nations Conference on The Law of The
Sea, "The Special Problems of the Land-lQcked Countries" will undoubtedly be given some attention. It is reasonable to expect that the following
recommendations, as a minimum, will emerge in some form:
a) All states which have not already done so will be urged to ratify
or accede to the 1965 Convention;
b) All transit states will be urged to engage in bilateral negotiations
with neighboring land-locked states with a view toward improving transit
procedures and facilities and placing such arrangements on a long-term
basis;
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c) Regional and subregional organizations for economic integration
and cooperation joining land-locked and transit states will be encouraged;
d) The specialized agencies of the United Nations, including the
lending agencies, will be urged to make available funds, facilities and
experts to facilitate transit trade and develop alternate routes to the sea;
e) There will be a greater impetus toward the development of high
seas fishing and merchant fleets for developing land-locked states; and
f) The international seabed authority, however constituted, will
include representatives of land-locked states and its mandate will somehow permit land-locked states to derive some material benefits from the
development of the seabed resources.
As a result of all these probable actions and recommendations, it
would seem likely that within the next decade the developing land-locked
states will indeed receive some special considerations, that their special
problems will be somewhat mitigated, that their sense of national claustrophobia will become slightly less intense, that their revenues will be increased marginally by a share of the wealth of the sea, but that no really
new ground will be broken or major changes made, leaving most of them
still essentially still small, poor, weak, isolated and largely dependent on
the good will of their transit states.
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